
Marlene H .  Dortch 
Secretary 
Federal Communications Commission 
445 1 2 ' ~  Strcer sw 
T W - A 3 2 5 
Washington, D.C. 20554 

Re: Telrcommunications Carriers ~ Use of Customer Proprietary Network 
Inforniarion CC Docket $0.96-115 

Implementation of the Non-.Accounting Safeguards o f  Sections 271 and 272 
of the Communications Acl of 1934. 4 s  Amended CC Docket No. 96-149 

2000 B i e n n i ~ l  .Annual Rc\ leu of Paliciss and Rules Concerning Unauthorized 
Changes of Consumer's Long Distance Camers CC Docket No. 00-257 

Dear Secretan, Dorkh: 

On October 21,  2002. the Arizona Corporation Commission electronically sled a 
Petition For Clarification and or P.econsideration in the above referenced matter. It has come 
to our attenlion that \\e in istakeilly I eft o f f  D ocket N o .  9 6-1 15 i n e lectronically filing 1 he 
documeiit and referenced only Docket No. 96-149 on our electronic filing, a Docket 
consolidated \\ith 96-1 15. As a rcsult. we are hereby electronically re-filing our Petition For 
Clnrification and'or ReconsideraLion to rcfrrence Dockets No. 96-1 I5 and 00-257 as well. 
LVs arc also sendin: another copy via firs1 class mail which also contains our confirmation of 
rIccIroiiic filins on October 21. 2002. 

I apoiosirr for an!' incon\eniznce th is  may ha1.r caused. Please do not hesitate'to 
contact iiir at (60')542-60?2. i f  y s u  lia\-e any qumtions or concerns regarding this xatt?r .  

\I .AS : d m  

Sincere1 



I '  

PETITION FOR RECONSIDERATION 

The FCC Acknowledges Receipt of  Comments From ... 

... and Thank You for Your Comments 
Arizona Corporation Commission 

Your Confirmation Number  is: '20KlO2lOX5~l2X ' 

DISCLOSURE 

This confirmation \.erifies that ECFS has received and  
accepted your filing. Howeyer, your filing will be rejected 
hy ECFS if i t  contains macros, p a w r o r d s ,  redlining, 
read-only formatting, a virus o r  automated links to 
source documents that is not included with your  filing. 
Filers a re  encouraged to retrieve and  view their  filing 

ibvithin 21 hours of receipt of this confirmation. F o r  
!any problems contact the Help Desk a t  202-118-0193. 

lniriate a S u b m i ~ m n  1 Search ECFS 1 Rerurn to ECFS Home Pa@e 

updared 02/11/02 

10!21/2002 



Before the 
FEDERAL COhlMUNlCATIONS COMhllSSlOIU 

Washington, D.C. 20551 

In the Mat te r  of 

lmplemeniarion of the 
Telecommunications Ac t  of 1996: 

Telecomniunications C;trriers' L J w  of  
Customer P rop r i c t an  hct\\orh 
Information .And Othe r  C'us1omt.r 
1 n fo rma t ion : 

1 ni plil rn cn f a  t i on of t h e  S o n  - A cco u n ti n g 
Safeguards ofSccticins 271 and  2 7 2  of the ) 
Communications Act of 1931. .Is ) 
-4 m e n d e d ) 

1 
2000 Biennial Regulaton Rexien - 1 

Long Distance Carr iers  ) 

R w i e n  of  1'olicit.s and Rules Coficernino, ) 
I-nautho;ired Changes of Conscmers'  ) 

CC Dxl ie t  No. 96-115 

CC Docket No. 96-119 

CC Docket No. 630-257 

THE AFUZON.4 CORPORATION COMMISSION'S 
I 'Z l ITlON FOR CL.ARIFIC.4TlON AND/OR RECONSIDER4TIOS 

'I)n Jul! 25. 2002. the Federal Communicarions Commission ("FCC") 

r f l s x e d  its Third Report and Order' in the abo\,e-captioned Dockets. In its Third Report 

and  Order. th f  FCC resol\sG s r ~ e r a l  issues in connection with carriers' use of customer 

propr ie tan  i i ~ r u o r k  informalion ("CPNI") pursuant to section 222 of 1996 .4ct. More 

s p e c i f i c d 1 ~ .  [lie FCC '?doped an approach tha[ i t  beli.e\,es compons with the decision O f  

the Uni lsd  Stales Court of Appeals for the Tenth Circuit which \,acc..ted the FCC's 

l i i  th? ?larrcr 11i I m ~ l ~ m e n i a : ~ o n  c r r t ~ e  Te!scnmmumcations ,IC! o!' I996 Telecommu~ications Carriers' 
I sc  o i C u c r n m r r ~ r i r ! a r ,  k r n o r k  Iniomid!ion a n d  Orher Cusrorner !nfarrnarioE Imillernenmon a f  [he 
~-.____ So:i--?cco:!r~rrn~ 5 a : e w d s  oiS?-ci,ons ? : I  2nd 2-2 of :tie Communlcarions -tcr of 193-1. a5 4mrrded.  
CC DoiLe! \ . is 96-1 I!. 96-1-19, Third Repon and Ordsr ar;d Thiid Funher Ncrice of Proposed 
K. i iz imkicg FCC '??-?- (rei. Fcb 26 .  '1998)(Third Repon and Order). 

I 



requirenicnl that carriers obtain express customer consent for all sharing of CPNI 

between a caiTier and its affiliates. and unaffiliated entities. Pursuant to Section 1.429 of 

the FCC's Rules. the .4rizona Corporation Commission (".4CC") hereby requests that the 

FCC clarif! aiid.'or reconsider its Third Report and Order in this proceeding, in  the one 

rrspecr dsscribed below. 

The ACC suppons the FCC's decision to allow States to adopt more stringent 

appro\,al requirements than those adopted b! the FCC. In doing so, the FCC 

achowledged that  States ma! de\,elop different records should they choose to examine 

the use of CPNI for intrastate ser\-ices. and may find further evidence of harm, or less 

e\ idence of burden or. protected speech interests. Accordingly, the FCC has chosen not 

to appl! an automatic presumption that more stringent State rules will be.preempted. The 

.4CC support5 this change in polich. on the FCC's part and concurs with the FCC thar i t  is 

appropriae si\ en the FCC's ne\+' rules which permit carriers to use an "opt-out" approval 

mechanism in some instances 

Thc .4CC is concerned thar rhe FCC has gone too far, however. in allowing for 

disclosure of CPNI to an! unrelated third-parties, e x n  under an "opt-in" regime. Seclion 

221(c)(2)  requires express w i n e n  authorization by a customer before a carrier may 

discloss CPSl to a Third part!'. Th3t Sec:ion proLZides: 

( 2 )  DISCLOSURE ON REQUEST BY CUSTOMERS - a 
telecommunications carrier shall disclose customer proprietary network 
information: upon affirmative written request by the customer. to any 
person designated b!. the cusromer. 

Customer appro\,al under Section 222(c)(1) requires at a minimum that the 

cuslornfr 's  consent be knowin9 and informed. 11 would be difficult, if not impossible, to 

adequstsl!~ infc>m the customer of all of the potential disclosures that could occur under a 

pciii!~ uhich allo\ied disclosure to an!. unrelated third-pany. Without adequate 

informatioil about a h o  is to recei\.e his%er CPNI in the future and for what purpose_ the 

custonier cannot be said to make a kno\\.ing and informed decision about its release 



Solice to the customer can adequately identify instances where there is a 

legitimate husiness relationship between the customer and the third-party. such as in the 

case of an agenr acting on behalf of the telecommunications carrier, or where the 

customer has selected a new lelecommunications provider, so that the customer is 

adequatel!. informed to u,hom his CPNl is going IO be released and for what purpose. 

Beyond these types of disclosures to third-panies. the ACC is concerned that a 

customer's consent (under either opt-our or opt-in) may not be either knowing or 

informed. ,A cusronier has a right under the pro\.isions of 47 U.S.C. Section 222 to know, 

mho will receive his or her proprietary account information and for what purpose. 

1-he FCC's approach in  its Third Report and Order appears 10 create a situarion 

whsrt. once h;i\.ins gi\.en opl-in consent. the consumer has no knowledge of who will 

receiye his or her propriet3r! informarion. The ACC is concerned that such a situalion 

I r a \ - es  the door opcn for inappropriate. unknoivn. hannful: and unexpected disclosure of 

C P 3 i .  The .ACC underslands thaL in  Arizona. tslecommunications carriers do not release 

CPN1. espsciall? calling panems or information to any unrelated third parties not 

pro\.idins telecommunications ser\.ices. The ,4CC believes that this important protection 

mus1 be maintained. 

In summary. sllo\i-ing for ur,!imited release of CPNI t 3  any unrelated third parties, 

e l e n  unde r  an "opt-in" polic!,. is overly broad given the express wordins of Section 

?22(c)(2'1. The FCC should clarif?. and'or reconsider its policies in  this regard to ensure 

rhat no uninrended OJ inappropriate disclosures of private customer account information 

occur. 



For the foregoing r?asons. the Commission should reconsider and clarify i t s  Third 

Report and Order in this Cocket as set forth abo\e 

RESPECTFULLY SUBMITTED this 21" day of October, 2002. 

Is,' hlaureen A Scott 

hlaureen .4. Scort 
.Atioriie!. Legal Division 
.4rircina Corporation Commission 
1200 \ \ ' rsr  V'ashington Srreet 
Phoenix. Arizona 85007 
Tslcphollc. (601) 512-6022 

.Aliorne!,s for the Arizona Corporation Commission 

J 



CERTIFICATE OF SERVICE 

1 do  hereby cenifj. that I have this 21 dav of October. 2002, served all parties to 

this action \r.ith a copy of the foresoins PETITION FOR CLAFUFICATION AND/OR 

RECONSIDERATION by placing a true and correct copy of same in the United States 

Mail. pos~age prepaid: addressed to the parties listed below: 

Janice M!.les 
Common Carrier Bureau 
Federal Coinniunications Commission 
191 9 M Street. Room 544 . 
L'ashington. D.C. 20554 dl e F d e d  zdfieess 

hl3rlene H Donch 
Secretar! 
Federal Conimunicarions Corninission 
Room 222 ~ Stop Code 11 70 

Qualex International 
The Portals. 445 Srreet. S.E 
Room CY-BO.? 
Washington. D.C. 20554 

- 
V ' c  fedus;Q (5% f d j x  

Is1 Maureen A. Scott 

Maureen A. Scon 


